6. PazbsicHeHMsI IPAKTUKHU NPUMeHeHud cTaThbi 12 @egepabHOTO
3aKko0Ha 0T 25 nexadopsa 2008 r. Ne 273-D3 «O npoTuBogeicTBUH
KOPPYNLUUW», COAEPKALIC OTPAHUYCHUS, HAJIAaraeMble HA
rpaskIaHUuHA, 3aMelaBLIIero J0JKHOCTb IOCy1apCTBEHHON UM
MYHHUIIUNIAJIBHOM CIYKOBI, IPU 3aKJIIYEHUH UM TPYJA0BOI0 UJIH
rPakKAaHCKO-IIPAaBOBOI0 A0r0BOPA, B TOM YHCJIe CJIy4YaeB, KOIra
J1a4a corjiacusi KOMuccHen no co0/I0AeHnI0 TpeOOBaHUH K
CJIy:Ke0HOMY MOBEICHUI0 U YPEeryJIUPOBAHUI0 KOH(JINKTA
HHTEPecoB ObIBLIEMY IOCYAAPCTBEHHOMY CJYy KallleMy Ha
3aMelleHre UM JOJIKHOCTH B KOMMEP4YeCKO MM HEKOMMepP4eCKo
OpraHu3anuu He Tpedyercst

Crarbeit 12 denepanpHoro 3akona ot 25 nmekadbps 2008 r. Ne 273-®3 «O mpoTuBoAcHCTBUN
koppynuun» (nanee — denepanbHbIi 3aKOH) YCTAaHOBJICHBI OTPAHUYCHHUS, HaJlaraeMble Ha
rpaKJaHWHA, 3aMEIIABIICTO JTOJDKHOCTh TOCYJapCTBEHHON WIJIM MYHHIIMIAIBHOW CITYKOBI, NIPH
3aKJIIOUYEHUU UM TPYJIOBOTO WIIHM TPaXIaHCKO-TIPABOBOIO JIOTOBOPA.

CornacHo yactu 1 yka3aHHOM cTaTbM I'pa)kJaHUH, 3aMEIIABLIMH JODKHOCTh IOCYJapCTBEHHON
WIM MYHULUINAIbHON CIyKObl, BKJIIOYEHHYIO B II€PEY€Hb, YCTAHOBJIEHHBII HOPMAaTHUBHBIMU
npaBoBbIMU akTaMu Poccuiickoit ®enepaunu, B TE€YEHUE JBYX JIET MOCJIE YBOJbHEHUS C
rocyJ1IapCTBEHHOM MJIM MyHULIMIIAJILHOM CIIy>KObl UMEET IIPABO 3aMEIATh HA YCIOBUSIX TPYI0BOTO
JIOTOBOpa JOJDKHOCTH B OpraHM3aldd ¥ (WIKM) BBIIOJHATh B JAaHHOM OpraHu3aluu padoThl
(OKa3pIBaTh JTAHHOW OpraHU3allM{ YCIyTH) B TE€YEHHME MecAlla CTOMMOCTBIO OoJjiee CTa ThICAY
pyOneil Ha yCIOBMSAX IpaXkJIaHCKO-IIPABOBOTO JIOTOBOpa (TPaXkJIaHCKO-TPABOBBIX JIOTOBOPOB),
€CIM  OTHeNbHble (YHKIHMH TOCYJapCTBEHHOTO, MYHMIMIAILHOTO (aJIMHUHUCTPATUBHOIO)
yIpaBJIeHUs] JAHHOM oOpraHu3anyedl BXOAWIM B JOJDKHOCTHBIE (CIy)XeOHbIE) OOS3aHHOCTH
roCyJapCTBEHHOTO MJIM MYHHUIIMIIAIBHOTO CIYXAaIllEro, ¢ COIIACUSI COOTBETCTBYIOLIEH KOMHCCUU
no coOmoJieHni0 TpeOOBaHMH K  CIyKEOHOMY TIOBEICHUIO TOCYAAPCTBEHHBIX  HWIIU
MYHUIIMTNIATIBHBIX CIYXKAIUX U YPETyJINPOBAHUIO KOH(IIMKTAa HHTEPECOB (Jajee — KOMUCCHS).

Kpyr nu1, Ha KOTOpBIX pacnpocTpaHsieTcsl JaHHOE OrpaHUYEHKE, YCTAHOBJIEH MyHKTOM 1 Ykasa
IIpesunenta Poccuiickoit @eaeparuu ot 21 urons 2010 r. Ne 925, K HUM OTHOCSTCS TpakaHe,
KOTOpBIE paHee 3aMellaiu I0JKHOCTD (peiepalibHOM rocyAapCTBEHHOM CiyKObl, BKIIFOUEHHYIO B
paznen | wiu pasnen Il mepeuns nomkHocTel (eaepanbHONW TOCYIapCTBEHHOW CIYXObI, MpU
Ha3HAYCHUH HAa KOTOPBIC TPAKIaHEe U TIPH 3aMEIIEHUN KOTOPBIX (efiepalibHbIE TOCY1apCTBEHHBIC
CITy)Kalue 00s3aHbl IPEICTABIATh CBEJIEHUS O CBOMX JI0X0JaX, 00 UMYIIECTBE M 00s13aTeIbCTBAX
MMYILECTBEHHOTO XapakTepa, a TaKKe CBEICHHS O J10X0Aax, 00 MMYIIECTBE U 00s3aTeIbCTBAX
MMYIIECTBEHHOTO XapaKTepa CBOMX CYNpPYrd (Cympyra) ¥ HECOBEPILIEHHOJETHUX JIETEH,
yTBepxkIeHHOro Yka3zoM [Ipesunenra Poccniickont @enepannu ot 18 mas 2009 r. Ne 557, nnn
JIOJDKHOCTB  (heZiepalibHONM TOCyTapCTBEHHOM CITY:KOBI, BKIIOUEHHYIO B IEpPEUYCHb JTOJKHOCTEH
dbenepabHONW TOCYIApCTBEHHOW CIIy’)kObI B (emepaibHOM TOCYIapCTBEHHOM OpraHe, IpH
HA3HAYCHUH Ha KOTOPBIE TPaXJIaHe U MPHU 3aMeIIeHIH KOTOPBIX (heqepaabHble TOCYIapCTBEHHbBIE
CiIy)Kalue 00s3aHbl IPEeACTaBIATh CBEIEHUS O CBOMX J0X0/1aX, 00 MMYIIIECTBE U 0053aTeNbCTBAX
UMYIIECTBEHHOTO XapaKkTepa, a TakKe CBEICHHS O JI0XOoAax, 00 MMYIIeCcTBe U 00s3aTeNbCTBAX
UMYILECTBEHHOTO XapaKTepa CBOUX CYNPYrH (Cympyra) U HECOBEpPUICHHOJETHUX JIETeH,
YTBEPKACHHBIA PYKOBOAUTENEM (helepaqbHOTO TOCYAapCTBEHHOTO OpraHa B COOTBETCTBUU C



paznenowm III nepeuns, yrBepxxaennoro Ykazom [Ipesunenra Poccuiickoit deneparuu ot 18 mas
2009 r. Ne 557.

[lepuon, B TedyeHHE KOTOPOIro JIEUCTBYET YKa3aHHOE OTpAaHWYEHUE, HAYMHACTCS CO JHS
YBOJILHEHUS C (pe/iepalibHOM rocyAapCTBEHHOM cy»KObl U 3aKaHYMBAETCS Uuepe3 /1Ba roja.

['paxknanuH 00s3aH MOMydYaTh COTJace KOMHMCCUM Ha 3aMELICHHE Ha YCIOBUSX TPYIOBOTO
JIOTOBOpa JOJKHOCTH B OpraHu3alvd U (WJM) BBIIOJIHEHHE B JIAHHOW OpraHu3aluud padoThl
(oka3aHue JaHHOW OpraHU3alMU YCIyT) B TEYCHHE MecsIla CTOMMOCTbBIO OoJiee cTa ThIcad pyoieit
Ha YCIOBUAX TPaXJAHCKO-TIPABOBOTO JIOroBopa (TpakIaHCKO-TPABOBBIX JOTOBOPOB) MpHU
HAJIMYUU JIBYX (PaKTOpOB:

e BKJIIOYCHHE JOJDKHOCTH TOCYIAapCTBECHHOW CIIy’)KObI B COOTBETCTBYIOIIMHA TEPEUYCHBb
JIOJKHOCTEH, peycMOoTpeHHbIN myHKTOM | Yka3za [Ipe3unenta Poccuiickoit @enepanun
ot 21 uromnst 2010 r. Ne 925;

e OCYILECTBJICHUE OTAEIbHBIX (YHKLUUH TIOCYJapCTBEHHOI'O YIIPaBJIEHHS B OTHOIIECHUU
JTAHHOW OpraHMU3alK BO BPEMsI IPOXO0KIEHUS TOCYJapCTBEHHOM CITyKOBI.

B nensix nosyueHus yka3aHHOT'O COrjiachsi TpakJIaHUH B MOPSIIKE, YCTAHOBJIEHHOM HOPMAaTUBHBIM
MIPABOBBIM aKTOM COOTBETCTBYIOUIETO TOCYAApCTBEHHOTO OpraHa, B MHUCBMEHHOW ¢opme
oOparmraercsi B oJpasiesieHue KaIpoBOH CIyKObl TOCYAapCTBEHHOTO OpraHa Mo MpOoQHIaKTHKE
KOPPYNIMOHHBIX ¥ HHBIX MPAaBOHAPYIIEHUH JTHOO K JOHKHOCTHOMY JIMILY KaJpPOBOM CIYKOBI
rOCYJapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a Pa0OTy MO MPOQHIAKTHKE KOPPYMIUOHHBIX U
WHBIX TPaBOHAPYILICHUH.

[TucemenHOE OOpalieHne rpakJaHlHa O Ja4ye COTIacus B COOTBETCTBHH C 4acThio 1.1 cTatbu 12
®derepalIbHOTO 3aKOHA KOMHCCHSI 00s3aHAa pPAacCMOTpPETh B TEUYCHHWE CEMH JHEH Cco JHS
MOCTYIJIEHUsI yYKa3aHHOTO oOOpalleHusi B TMOpsAJKe, YyCTaHOBIEHHOM Yka3oM Ilpesumenta
Poccuiickoit ®eneparuu ot 1 utonst 2010 1. Ne 821 «O koMHCCHSIX IO COOITIOICHUIO TPEOOBAHUM
K CIy’)keOHOMY TOBEJIEHUIO (eAepanbHbIX TOCYIaPCTBEHHBIX CIYXAIIUX U YPETYIHPOBAHHIO
KOH(pJIMKTa WHTEpecoB» (manmee — YKa3), © O NPHHITOM pPEHICHUW HAIPaBUTh TPAXKITAHUHY
MUCHhMEHHOE YBEJIOMJICHHE B TEUEHHE OJHOTO paboyero Hs U YBEIOMUTH €0 YCTHO B TEUEHUE
Tpex padouux JHEH.

3acenaHne KOMHUCCHM MO YKa3aHHOMY BOIIPOCY HPOBOJUTCS HAa OCHOBAaHUM ab3ala BTOPOTO
noanyHkra 0) myHkra 16 ITonoxeHust 0 KoMHCCHSIX O COOMIOACHUIO TPEOOBaHU K CITyKEOHOMY
MOBEJCHUIO (heAepalIbHBIX TOCYJApCTBEHHBIX CIYXAallUX M YPEryJIupOBaHUIO KOH(IMKTA
MHTEPECOB, YTBEPKACHHOTO YKa3oM (nanee — [lonoxenue), o nToraM KOTOporo B COOTBETCTBUU
¢ MyHKTOM 24 [TosiokeHust IPUHUMAETCS OJTHO U3 CIIEAYIONINX PEeIIeHUI:

a) JaTh IPAKJAHUHY COTJIaCH€ Ha 3aMEeIlIeHHE JOKHOCTH B KOMMEPUECKON NI HEKOMMEPUYECKOM
OopraHu3anuy Ju00 Ha BHIOJHEHUE PabOThl HAa YCIOBHSX IPa’kJaHCKO-TIPAaBOBOTO JOrOBOpa B
KOMMEPUYECKON WM HEKOMMEPYECKOW OpraHM3alliH, €clid OTJAeNbHbIE (QYHKIHH IO
TrOCYJIapCTBEHHOMY YIPABJICHHUIO TON OpTaHU3aIliell BXOIMIIN B €r0 I0JDKHOCTHBIE (CITy)KeOHBIE)
00513aHHOCTH;

0) OTKa3zaTh T'PaXJIAHWHY B 3aMEIICHUH TOJDKHOCTH B KOMMEPYECKOW HJIM HEKOMMEpPUYECKOH
OpraHu3aIy MO0 B BBIMIOJHEHUU Pa0OTHI HA YCIOBUSX TPaKIAHCKO-TIPABOBOTO JIOTOBOpa B



KOMMEPYECKOH WM HEKOMMEpPYECKOH OpraHM3allid, €clii OTAeNbHble (YHKIUH TI0
roCyJapCTBEHHOMY YIPaBICHUIO 3TOM OpraHu3alel BXOAUIN B €ro JOJKHOCTHBIE (CITyKEeOHBIE)
00513aHHOCTH, U MOTHUBUPOBATh CBOW OTKa3.

Heo0OxoaumMo y4uThIBaTh, 4TO B COOTBETCTBUU C YacThi0 2 cTaThil 12 denepaibHOro 3aKOHA Ha
rpaXJIaHMHA, 3aMEIIABIIET0 JOJDKHOCTh TOCYAApCTBEHHOW WIM MYHUIIMIAIBHON CIYyXKOBI,
nepeyeHb KOTOPBIX YCTAaHABIMBAE€TCS HOPMATHBHBIMU TIPAaBOBBIMHM akTamu Poccuiickoit
®enepanyy, B TEUEHUE BYX JIET [10CJIE€ YBOJbHEHUS C TOCYAAPCTBEHHOM MM MYHULMIAIBHON
CIIy’)kObl BO3JIO’)KEHA OOS3aHHOCTh MPHU 3AKIIOYCHHH TPYAOBBIX HIIM TPaKIAaHCKO-TPABOBBIX
JIOTOBOPOB Ha BBITIOJHEHHE paboT (OKa3aHME YCIIYT), YKa3aHHBIX B YacTH | HACTOSIIEH CTaThH,
coo0Imare paboToAaTeN0 CBEACHUS O TMOCIEeIHEM MecTe cBoel ciayxObl. OOA3aHHOCTH
UHGOPMHUPOBaHUS paboToAaTeNst O 3aMEIICHWH JOJDKHOCTH, BKJIIOYEHHONW B yKa3aHHBIN
NepeyeHb, PaclpoCTpaHsIeTCs] HA BCE Clydad 3aMEIIeHHs Ha YCIOBHUSX TPYAOBOTO JOTOBOpa
JOJDKHOCTH B OpraHW3allii U (WJIHM) BBIOJHEHHWS B JAHHOM OpraHu3aluu padoThl (OKa3aHHS
JAHHOW OpraHu3allMi YCIyT) B TEUYEHHE Mecslla CTOMMOCThIO Oojiee CTa ThICsiu pyOsield Ha
YCIOBUSIX  TPaKJaHCKO-IIPAaBOBOIO  JI0roBopa  (Ipa)KAaHCKO-IIPABOBBIX  JIOTOBOPOB)  BHE
3aBUCHUMOCTH OT TOrO, BXOAMIM WM HET OTHeNbHbIe (YHKIUU TOCYAapCTBEHHOTO
(aIMMHUCTPATUBHOTO) YINPABJICHUS JaHHOM OpraHu3aleil B JOJKHOCTHBIC (CITy>KEOHBIC)
00513aHHOCTH TIO 3aMeIAeMO IPAKIAHMHOM paHee JOHKHOCTH TOCyIapCTBEHHOM city:kObl. [Tpu
UHPOPMHUPOBAHUU pabOTOAATENS TPAXKIAHHHY PEKOMEHIYETCSl OJHOBPEMEHHO COOOMIUTH 00
OTpaHMYEHUSX, HaJaraeMblX Ha Hero crateedl 12 @DepepanbHOro 3akoHa, 00 00S3aHHOCTH
paboronarenst BO ucnosHeHHe dvactu 4 crarbu 12 denepanbHOro 3akoHa COOOLIUTH B
JNECATUIHEBHBI CPOK O 3aKJIOYEHMH TaKoro JOroBOpa IMPEACTaBUTENI0 HaHUMATels
(paboTomarento) MO TOCICIHEMY MECTy €ro CIyKObl B TMOpSJIKE, YCTaHOBICHHOM
nocranoBienueM [IpasurenscrBa Poccuiickoii denepanuu ot 8 centsiops 2010 . Ne 700, a Takke
0 TOM, YTO HEUCIOJHEHHE padoTonmaTeNieM TaHHOW 00sS3aHHOCTH B COOTBETCTBHH C YaCTBIO 5
cratbu 12 @enepanbHOrO 3aKOHA SBISIETCS MPABOHAPYLIEHUEM U BJIEUET OTBETCTBEHHOCTh B
COOTBETCTBUU C 3aKOHOJATENBCTBOM Poccuiickoit denepannu.

Bwmecte ¢ Tem, npusiTue penieHuss 0 HEOOXOAMMOCTH TTOTYYCHHS COTIIACUS KOMHUCCHH SIBIISICTCS
OTBETCTBEHHOCTBIO TpakAaHWHA (OBIBIIETO TOCYIApCTBEHHOTrO ciyxkarmiero). Ilpu sTom
HEOOXOIMMO yUYUTHIBATh, UYTO HECOONIOJCHHE TPAKIAHWHOM JIAaHHOTO TpeOOBaHUA B
COOTBETCTBUHU C 4acThio 3 cratbu 12 defepanbHOro 3aKOHA BIIEYET MPEKpaIlleHHe TPYA0BOTO UITU
TPaKIaHCKO-TIPAaBOBOTO JIOTOBOPA Ha BBINMOJHEHUE PAOOT (OKa3aHMWE YCIIYT), 3aKIIOUYEHHOTO C
HHM.

B o1oii cBs3m rpaxJaaHvH IpHu OHNPCACICHUN HGO6XOZ[I/IMOCTI/I MOJIY4YCHHA COTJIaCrusd KOMHCCHUUN
JIOJKEH OLIEHUTh CBOU JOJDKHOCTHBIE (CITy:KeOHbIe) 0053aHHOCTH Ha MpeAMET B3aUMOCHCTBUS C
opraHmauHeﬁ, O3HAaKOMHUTHCH C MPAaBOYCTAaHABJIMBAOIIMMHA, OTYCTHBIMH U MHBIMH JTOKYMCHTAMU
OpraHu3aliK B YaCTH BO3MOXKHOTO HAIMYMSI B3aUMOCBS3H C(Pephl JesITeTbHOCTH OpraHU3aliu ¢
MOJHOMOYMAMHU  ((QYHKIUSMHU) TOCYIapCTBEHHOI'O OpraHa, B KOTOPOM OH paHee 3aMelal
JIOJDKHOCTB, B LIEJSIX MPUHATHS PEUIeHHs 00 OCYIIECTBICHHWU JHMOO HEOCYIIECTBICHHH UM B
OTHOUICHUHU JaHHOM OpraHU3alluy OTIENbHBIX (PYHKIMNA rOCy1apCTBEHHOTO YIPaBIEHUS.

B nynkre 4 cratbu 1 denepanbHOTO 3aKOHA OMPEACIICHO, YTO K (PYHKIIUSAM TOCYJapCTBEHHOTO,
MYHHIIUNIATHHOTO (QIMUHUCTPATHBHOTO) YIPABICHUS OpraHU3alMell OTHOCATCS MOJHOMOYHS
TOCYJApCTBEHHOTO WJIM MYHHIIMTAIBHOTO CIYXKalllero MPUHUMATh O0s3aTeNbHBIC IS
UCTIONTHEHUSI  PEIICHUs TIO0 KaJapOBBIM, OPTaHH3AIMOHHO-TEXHUYECKUM, (DUHAHCOBBIM,
MaTepUAIbHO-TEXHUYECKUM HWJIM MHBIM BOINPOCAM B OTHOUIEHWH JTAHHOW OpraHu3alvu, B TOM
Yyclie pElIeHUs, CBs3aHHbIE C BbIOAYEH pas3pelieHuil (JUIEH3U) Ha OCYLIECTBIEHUE



OTIPEICIEHHOTO BUA ACATEIbHOCTH U (WMJIM) OTACIBHBIX NEHCTBUI JAHHOUN OpraHu3aIeid, Tuoo
TOTOBHUTBH MPOEKTHI TAKUX PEIICHUM.

Crnydasmu, KOria gada corjacus KOMHCCUEH He TpeOyeTcs, SIBISIOTCS CIEAYIOIINE CUTYalluu:

e TpaXIaHWH MEPEXOAUT Ha PabOTy MO TPYAOBOMY JOTOBOPY B JPYrOil TOCYJapCTBEHHBIH
opras;

e TI'paXIaHUH Y4YaCTBYET B ACATCIbHOCTHU OpraHa yIipaBJICHUA KOMMCpquKOﬁ OpF&HPBﬂI.[PIGﬁ
B ClIy4dasaX, YCTaHOBJICHHBIX q)eﬂepaanHM 3aKOHOM;

e TPaXJIAaHUH OCYLIECTBISJ OTJENbHbIE (YHKIHMH TOCYAApCTBEHHOrO YIIpaBJICHUS,
HampaBJICHHbIE HAa HEONpEICNEHHBI Kpyr JHIl B KOHKpETHOH cdepe, B KOTOpO
(GYHKUMOHMPYET opraHu3anus (IOArOTOBKA IPABOBBIX aKTOB U MHBIX YINPaBIEHYECKUX
pELIeHUH, CBSI3aHHBIX C PETYJIMPOBAHUEM JIAHHOHN c(ephl AATEIbHOCTH), U IIPU 3TOM HE
coBepLIall JEHCTBUM, KOTOpPbIE MOIVIM CO3JaTh Ul JAHHOW OpraHu3alud Hapsay ¢
JIPYTUMH OpTraHU3alHsIMHU B TaHHOW cepe MPUBIIETUN U TPHOPUTETHI.

Yacteio 6 crateu 12 @DenepanbHOTO 3aKOHA IPEAYCMOTPEHO, YTO MPOBEPKA COOIIIOICHHS
IrPaXXAAHWHOM 3alpeTa Ha 3aMEIeHUE Ha YCJIOBUAX TPYJOBOIO JOroBOpa JOJDKHOCTH B
OopraHM3aluy M (WiIM) Ha BBHINOJIHEHME B JAHHOW opraHu3auuu paboT (oKa3zaHUE JAHHOUN
OpraHu3allMi YCIIyT) Ha YCJIOBUAX TPaKIaHCKO-IPABOBOIO JIOroBopa (TpakJaHCKO-TPaBOBBIX
JIOTOBOPOB) B CIyYasiX, IPEyCMOTPEHHBIX (e/lepaIbHBIMKI 3aKOHAMH, €CITH OTACIbHBIC (DYHKITHH
roCyJapCTBEHHOT'O YIPAaBJICHUS JAaHHOM OpraHM3alMeil BXOIWIN B JIOJDKHOCTHBIE (CITy>KEOHBIE)
00513aHHOCTH I'PaXAAHCKOI0 WJIM MYHUIIMIAIBHOIO CIYyXalllero, U coOnoAeHus paboToaareaem
YCIIOBUH 3aKJIFOUEHUSI TPYIOBOI'O JOTOBOPA HJIM COOIOIEHUS YCIOBUHN 3aKJIFOUEHUS TPasKIaHCKO-
IIPAaBOBOTO JIOTOBOpAa C TAKUM TIPakKIaHMHOM OCYILECTBIISIETCS B IOPSAJIKE, YCTAHABIMBAEMOM
HOPMAaTHBHBIMU IIPaBOBBIMU akTaMu Pocculickon Denepauui.



